Sqaid: 115042
IN THE SUPREME COURT OF MISSISSIPPI

No. 2003-CA-02457-SCT
BETHANY WOOTEN, A MINOR, BY AND Appellant
THROUGH HER PARENTS, NEXT
FRIENDS, AND GUARDIANS, BETTY
WOOTEN AND CHARLES WOOTEN

V.

MISSISSIPPI FARM BUREAU Appellee
INSURANCE COMPANY

ORDER

1.  Thiscausecomeson thisday on the suagponte motion of the Court to dismissthisgpped without
prejudice, and the Court, having consdered the same, finds asfollows:

° 1 Appdlant Bethany \Wooten gpped sfrom an order of the Marion County Chancery Court
which denied Wooten's mation for summary judgment asamatter of law in Wooten'sdam for dameges
under her insurance contract with Appdlee Missssppl Farm Bureau Insurance Company.

B 2 Inlight of thefact that Wooten'sdam for damagesremained pendinginthetrid court, the
trid court's order denying Wooten's motion for summary judgment is interlocutory and, therefore, not
gopedadle.

" 3 Missssppi Ruleof Appdlate Procedure 5 providesthe gppropriate procedurefor seeking
permission to gpped interlocutory orders.

m. A4 Wooten did nat act in compliance with the Rule in thet she never petitioned thetrid court

or this Court for permisson to bring aRule 5 interlocutory gpped, and the question presented in thiscase



does not compd the Court's suspenson of the procedurd requirements of Rule 5(a) to dlow an
interlocutory goped.

6.  For thesereasons, the Court finds thet this apped should be dismissed for lack of an gppedable
order.

17. IT IS THEREFORE, ORDERED that this gpped is dismissed without prejudice.

8.  SOORDERED, thisthe 24thday of August, 2004.

/9 William L. Weller, J.
WILLIAM L. WALLER, R, PRESIDING JUSTICE
FOR THE COURT

EASLEY, J, CONCURS IN RESULT ONLY. DIAZ AND GRAVES, 11, NOT
PARTICIPATING.



